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‘ RULES OF THE PLANNING BOARD
- FOR THE ISSUANCE OF SPECIAL PERMITS | R
The following rules are adOpfed in acqordance' with Massachusetts General Laws,

Chapter 40A, Section 9.

1. Public mé'etings of the Board shall be held at the call of the Chairman. Publlic
‘hearings are scheduled at the -call of the Chairman. ‘Applic-ati'ons: shall be

_scheduled for hearing at the direction of the Chairman.

2. ~In the évent of the absence reﬁlsal, or mcapacny of the Chairman, pubhc |
| . meetmgs may be called and public hearmgs scheduled by the Vlce-Chalrman, and
in hls absc;nce_, refusa], or mcapacrty,, by the written concurrence of three (3)

- members.

3. A four hundred “déll,ar ($400) ﬁliﬁg fee (cash or check ‘made payable
: "to the City of Beverly) shall be filed together with a list of “parties in mterest”
requlred by MGL Chapter 40A, Section 11 and ﬁve ®) oﬂictal apphcatlon forms
Sfor petition. Each apphcatxon must be signed separately by the petitioner and, if
.dlﬁ‘erept, by the reqord owner(s) of all of the land covered by the apph'cation -

duplicatéd signatures will not sﬁﬁice.. The prescribed applicatioxi for‘mv shall state:

a. - the names and mailing addresses of the petitioner and of the land 6wner(s);



b, Assessors’ Map and lot numbers;

.c. the speciﬁe provisioné of the zoning ‘ordinanee 'iIlVOlVed in the applicetion;

| d. the use for which a spec'ial permit is sought;
e a deseription«of the land to be affected;
£ oa dec;laieatioh of the status or interest of the petitioner'in the land;

g the date of acquisition of title and the name of the person from whom the land
was acquired, if the petitioner is the owner of the land for which a special -
permit is bemg soughf' if the pet‘itioner is nei the record oWrier of land, proof

' of the petmoner s.right to file the. apphcatlon must be submitted (e.g. purchase
' and sale agreement mgned and notarlzed statement from the landowner[s])

h. a copy of the deeds mto the current owner(s) and of the most curreet record

plan showmg the property that is the subjeot of the apphcauon, |
L a dlsclosure as: to whether the land to be affected by a spemal perimit is

- contlguous to other land held in common ownerslrup.--

The five apphcatlons shall be accompamed by twelve (12) 1eg1ble copies ofa plan .
| of the land at’fected The plan shall be drawn to the scale of one mch equals forty

'feet (1” = 40 ), unless the Planmng D1reotor shall in writing, permit or. dlrect the

use of another scale; plan shall be dated (mcludmg the dates of all rev;swns, if
any) and contain the following information:

e The name of the petitioner and of the oMer(s);

.o The name of the person who" drew the elan and the signat’hre‘and stamp.of a

- registered land surveyor or registered professional engineer;



e All‘ea_sements and existiﬁg lot irﬁprbvementé aﬁd'setbapks from lot 'lines;‘ |
e A sufficiently large area Surroundihg the lot so that at least the property )
adjoining 'arjld‘opposvite (when the latter‘is reasonably affected ‘by the proposal}
will Ibe shown and such further detail as may reasonably be necessary to |
provide a ldescr'iptiox'l of the area in which the lot lies e‘md the siée and location
of al} buildingd‘loc‘:ated' on the lots in the area; |
e In the case of special pdrmits which' involve buildidgs, a'ﬂoor plan of the
& lbu11d1ngs drawn "at the scale of orie inch equals four feet (]” = 47) and
- elevation plans ofall facades | |
o 'the compass point showmg the direction of north
e the graphic scale to which the pldn isvdrawn |
° ithe‘ iengih of the boundary linds, distances, lot dreas, any i)'ropoéed .new
~ boundary ﬁhes in the case of a éu,bdivision; as well as' traffic circﬁl‘ation

routes, walkways, and parking areas.

When in 1ts opinion foreseeable issues of dramage trafﬁc health, and safety may
be mvolved ina spemal permit apphcanon, the Plannmg Board _may requ1re‘
special repoﬂs or studies to be prepared in assomatlon w1th an apphcatlon for a
special penmt The scope or- detalls of such reports or studies shall be determined
by the Planmng Director in consultatlon thh appropmate mmu01pal departments’
and shall be forwarded by the City to qualified consultants or engineers in an RFP
(Request for Proposals). | The Planning Department shall select a consultant based

on an andlysis of a) the price of the proposal, b) the consultants’ qualifications,



ﬁnd c) the ability of the coﬁSul‘;ant to. perfonn the work -within applicable 'tinlle'
frames. The}seléction shall be ratiﬁed by the Pléﬁning Board. _Such repo.rts‘or
‘ studiés shall be paid fox; by the petitionér in the form of a check i)ayable to the
‘consultant or enginger ‘éelectﬁd; which check shall be held by the Planning -

Departmeht until the report or study has been accepted by the Planning Board.

An application which fails to mcct‘tvhe above requirements shall not be deemed

Cbmplete and shall not be assigned for hearing by the Chairman.

In the event that’ the Chairman of iﬁe Board or Plaﬁping Di;ector deems a ﬁled
application or plan incompleté of inadequate to proﬁd'e a ﬁroper imderstanding of '
the matter, thiga. applicqnt shéll be adviéédi of same and givén an oPpbrtuxﬁty to
-submit -additio;ihl .mf;)rmatioin, rew)isg,the.ﬂan,‘ or substitﬁt¢ a new one. ; ,'An '
: ,application may be dismissed for failure tpl comply with these .rldes within thirty

(30) days after notice of such. failure. |

All applicatidns shall be"stamped. by the City Clerk with the date feceived. An -
application not filed with the Office of the City Clerk is considered an invalid

- application and will not be coﬁsidered by the Board.

.. Once an application has been accepted, it may be withdrawn without prejudice by

the petitioner in accordance with the following procedures:



10.

‘a)‘

b{)~

An application for which no notice of hearing has been published may be
withdrawn without prejudice by submissioh of a letter to the Planning Board

requesting such withdrawal. The letter requesting withdrawal shall be filed

with the Planning Department and the City Clerk and attached to the subject

applicétiorL A portion of the filing fee ($100.00) will -be returned to the

- petitioner.If the request for withdrawal is received after the Planning

Dép‘arttneht has delivered the public hearing notice to the newspaper for }

publication, no portion ofthe ﬁlin.g fee will be returned to the p_etitioner.-

An épplicatidn for which notice of a public hearing has been published inay
be withdrawn without prejudice o’r'ﬂy with the approval of the Planning Board.

The petltxoner shall present a letter to the Board requestmg such thhdtawal |

-and the Plannmg Board upon convemng the pubhc hearing sha]l vote to accept -

or deny such request, and shall notify the petitioner in wrltmg of such a_ctlon,

which notice shall be 'ﬁle‘d with the City Clerk and attached to the subvje'ct'

- application. No portion of the ﬁlmg fee w111 be returned to the petltloner once

. 'notlce ofa pubhc hearmg has been pubhshed

The PIanm'ng Board will publish a notice of the hearing on all applications

assigﬁed' for hearing in a newspaper of general circulation in the City of Beverly

and w111 send notices to the petitioner and to those owners of the surrounding

property who in the opinion of the Board are deemed to be partlcularly affected

, oras required under M.G.L. Chapter 40A, Section 11. There shall be an interval -



1.

12.

of at least fqﬁrteen’(M) days bét\;\/een tﬁc ‘date of the first publicatién-of the
hearing and the date‘of the hearing. Hearings for spe{:ial permits shall be held by !
the Board within sixty-five (65) days of the date the application 1sﬁled and date- |
stamped by the City Clerk. The b’ost of th@ required legal ndtjce shall be borne by

the afjpliéant;

At the hearing, the petitioner shall produce such additional deeds, plot plans, and

other records reasonably bearing upoh the lot or lots for which @ determination is

. .desired or which the Board may request. The Board may retain any record or plot
_ plan which has been introduced as evidence, for reference in considering the -

application.

The decision of thé Board shall be made within m’xgéty (90) days from the d;ate..of.
. the public hearmg on the special permit application, or sﬁch further time as may

be agreed 'iiponv at'the written request of the applicant. The Board shall keep a

detailed record of it'sprbceedings, showing the vote of each member upon each

question (or if a member is absent or fails to vote, the record shall indicate such

" fact), and the;':eootd and the de'cisibn shall set forth clearly the rea’soﬁ Or reasons

for "granfillg or denying the special permit decision, and for its other 'o‘fﬁcial
action. ' Copies of this record shall be filed with the Office of the City Clerk and

shall be a matter of pﬁblic record. -
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14. .

~15.

Immediately after filing the decision‘with the City Clerk, the Clerk. of th¢ Board
shall send notices to those people hoﬁﬁed of the héaring udder Rule ‘1.0 herein.
Thg notice, sighed by the'Chéirrdan, VicéChairman, or by all of :the members
participating in the decision, shall sfaté th;"tt a decision on the specie'ﬂpermit
application has been filed with'théCity Clerk; w'liefherAthe B.Oard dpp;dved,or
'de'xlli.ed‘ the application; t‘he.dafe"onwhich the dec‘is‘ion Wz'lsv filed with the City "

Clerk; and a statement informing “aggrieved persons” of their right to appeal the

' Board’s decision within twenty (20) days of its filing with the'Cit'y Clerk.

Spema] perrmt petmons Wthh have been granted shall lapse two (2) years from-

the date the recorded dec131on was filed w1th the City Clerk unless substantlal and

: lawful use-or constructlon has commenced on or before that date,

A speciaI,.pgrmit shall not be exércised until the tWenty (20) day appeal period has
ended with no appeals having been filed, or until any appeal that was filed has

béen disposed of Also a spécial permit shall ndt take effect until the pétitioner

" has recorded in the Essex South Dlstrlct Registry of Deeds a notice certified by

the Chalrman or the Clerk of the Planmng Board contalmng the name and‘

- address of the land owner, which 1dent1ﬁes the Iand affected, and states that a
‘special permit has been granted and lists any cond1t1ons that might have been

' placed on'the spemal permit.

| Special permits shall require a two-thirds vote of the Board.



16.

17,

The Board may, by majority, vote to waive any t)rovision of these rules for good :
cause shown, provided that such waiver. shall not be inconsistent with "any

provision of the Zonmg Ordmances or the General Laws of Massachusetts

Modifications to special permits isSuedAby the Planning Board may be granted in

- the folloxl/ing"manner:

a) Minor changes Changes in plans or conditions attached to a spec1al penmt '
 which are deemed by the Planning Board to be minor in nature and whlch are

n comphance with the prov1sxons of the Zoning Ordmance may be. allowed _.

follow:ng presentatlon to the Planning Department-of drawmgs denotmg such. -

-changes accompamed by a narranve descrxptlon, mcludmg the 1€asons such, '
’ changes are necessary The Plannmg Department may consult with other Clty

boards and departments and will make a recommendatlon to the. Planmng

Board The Planning Board w111 announce its decxslon regardmg such -

requested changes, and its reasons therefor, at a regularly scheduled pubhc
meeting. The Planmng Board may vote to approve such changes only if it

finds that the scope and nature of the original permit has not been expanded..

b) Major. change'S' Changes in plans or conditions attachedto a special permit
: Wh_lCh are deemed by the Plannmg Board to be major in nature shall be the

subject of a petltlon to modlfy the’ specxal perrmt and shall follow the same
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19.

20.

" procedures for notice, public hedring, and decision as for the original permit.

The petition for a fnajor modification shall be,' accompanied by a new

application, revised plan(s), and filing fee.

Applications for special ‘pefmits must be submitted in a form apprdve_d by the

Planning Director and shall be completed and signed as required above.

The Board shall consider the following factors and ¢riteria in deciding whether to

@

~* grant the special permit:

That the specxﬁc site is an appropnate location for the proposed use and that

:the character of ad_;ommg uses w111 not be adversely affected

That nio factual evidence 'is fo.und that property values in the district will be

" adversely affected by such use;

That no undue traffic and no nuisance or unreasoriable hazard will result;

That adequate and appropriate facilities will be provided for the proper

operation and maintenanée of the proposed use;
That there are no valid objections from abutting property owners based on

demonstrable fact;

| That adequate and appropriate Clty services are or w1ll be available for the

proposed use.

These rules ‘and procedurés are intended at all timés to be consistent with and

| subject to the provisions of Massachusetts General Laws Chapter 404, as said



' .Chaptér' may be amended from time to time. . In the event of any such
inconsistency, or .any‘ future chaxlge making these . rules and p'rbcedures- :
inconsistent, the provisions of said Chapter 404, and of ‘any amendments thereto,

" shall control.

ADOPTED: _August 17,1982
REVISED:  November 29, 1988

May 15,2001 =
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